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Introduced by the Land Use and Zoning Committee and amended on the Floor by Council:

ORDINANCE 2017-327-E
AN ORDINANCE REZONING APPROXIMATELY 0.21( of an acre LOCATED IN COUNCIL DISTRICT 5 at 1904 san marco boulevard between largo road and naldo avenue (R.E no(s) 081206-0000), AS DESCRIBED HEREIN OWNED BY paula c. foster, FROM Residential medium density-d (rmd-d) TO PLANNED UNIT DEVELOPMENT (pud) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, TO PERMIT residential uses AS DESCRIBED IN THE APPROVED WRITTEN DESCRIPTION AND SITE PLAN FOR THE 1904 san marco boulevard PUD; PUD REZONING SUBJECT TO CONDITION(S); pROVIDING A DISCLAIMER THAT THE rezoning granted herein shall not be construed as an exemption from any other applicable laws;  PROVIDING AN EFFECTIVE DATE.


WHEREAS, Paula C. Foster, the owner(s) of approximately 0.21(  of an acre located in Council District 5 at 1904 San Marco Boulevard between Largo Road and Naldo Avenue (R.E. No(s) 081206-0000), as more particularly described in Exhibit 1, attached hereto and dated March 9, 2017 and generally depicted in Exhibit 2, both of which are attached hereto and incorporated herein by this reference (Subject Property), have applied for a rezoning and reclassification of that property from Residential Medium Density-D (RMD-D) to Planned Unit Development (PUD) District, as described in Section 1 below; and


WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and


WHEREAS, the Land Use and Zoning Committee, after due notice and public hearing, has made its recommendation to the Council; and


WHEREAS, the Council finds that such rezoning is: (1) consistent with the 2030 Comprehensive Plan; (2) furthers the goals, objectives and policies of the 2030 Comprehensive Plan; and (3) is not in conflict with any portion of the City’s land use regulations; and


WHEREAS, the Council finds the proposed rezoning does not adversely affect the orderly development of the City as embodied in the Zoning Code; will not adversely affect the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Property Rezoned.
The Subject Property is hereby rezoned and reclassified from Residential Medium Density-D (RMD-D) to  Planned Unit Development (PUD) District.  This new PUD district shall generally permit residential uses, and is described, shown and subject to the following attached documents:
Exhibit 1 – Legal Description dated March 9, 2017.

Exhibit 2 – Subject Property per P&D D.

2nd Revised Exhibit 3 – 2nd Revised Written Description dated June 6, 2017.
Exhibit 4 – Site Plan dated February 20, 1997.


Section 2.

Rezoning Approved Subject to Condition(s). This rezoning is approved subject to the following condition(s).  Such conditions control over the written description and may only be amended through a rezoning.

1)
Non-illuminated wall signs not exceeding a maximum of four (4) square feet in the aggregate shall be permitted.

2)
Six parking spaces shall be provided, including the 2 on-street parking spaces, as more particularly described in the Written Description dated June 6, 2017, attached as 2nd Revised Exhibit 3. 

3)
The following limitations shall apply to the home occupation and office uses:

For both the Home Occupation and the Office Use:

(i) there shall be no substantial change in the outside appearance of the Property or other visible evidence of the home occupation or office use, except the permitted signs under Section IV(c) and the permitted parking identification under Section IV(b)(1) of the Written Description, attached as 2nd Revised Exhibit 3;

(ii) there shall be no flammable or hazardous material, not including paint, stored on the premises in excess of five one-quart containers of solvents as may be required in connection with said art studio; 

(iii) there shall be no equipment or process used which creates noise, vibration, glare, fumes, odors or electrical interference off the lot; 

(iv) no home occupation or office use shall be conducted in an accessory building or structure which is not attached to and part of the principal structure or an open porch or carport;

(v) any supplies stored on the premises shall be for the purpose of maintaining and operating the home occupation or office use; and 

(vi)  the home occupation and office space shall be limited to the bottom floor of the triplex with one use in each unit. This allows for a maximum of approximately nine hundred and fifty nine (959) square feet for the home occupation and approximately nine hundred and fifty nine (959) square feet for office space.

For the Home Occupation:

(i) no person shall be engaged in a home occupation use at this Property unless such person is an owner of the Property and the Property is their primary residence; 

(ii) art lessons are allowed and shall be given to no more than three (3) clients/students at any given time;

(iii)art lessons and the sale of art may only occur between the hours of 10:00 a.m. and 4:00 p.m.; and

(iv) in the event the home occupation is not used as an art studio at any given time, no one shall call upon the premises in connection with the home occupation for such purposes as retail or wholesale sales, services negotiations, contractual agreements, etc.; no traffic shall be generated by the home occupation.

For the Office Use:

(i)  the office use shall be limited to professional or business office, including without limitation the following: accountant, attorney, certified financial planner, engineer, design professional, financial services, and similar low traffic office uses;  

(ii) the following professional and business offices are expressly prohibited: doctor, psychiatrist, insurance broker, chiropractor, massage therapist, and similar high traffic uses; and

(iii)the office tenant shall be limited to a maximum of one employee (i.e. the professional and an assistant).

Section 3.

Owner and Description.
The Subject Property is owned by Paula C. Foster, and is legally described in Exhibit 1.  The agent is William J. Michaelis, Esquire, Rogers Towers, P.A., 1301 Riverplace Boulevard, Suite 1500, Jacksonville, Florida 32207; (904) 346-5914.
Section 4.

Disclaimer.
The rezoning granted herein shall not be construed as an exemption from any other applicable local, state, or federal laws, regulations, requirements, permits or approvals.  All other applicable local, state or federal permits or approvals shall be obtained before commencement of the development or use and issuance of this rezoning is based upon acknowledgement, representation and confirmation made by the applicant(s), owner(s), developer(s) and/or any authorized agent(s) or designee(s) that the subject business, development and/or use will be operated in strict compliance with all laws. Issuance of this rezoning does not approve, promote or condone any practice or act that is prohibited or restricted by any federal, state or local laws.


Section 5.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:

     /s/ Paige Hobbs Johnston_____
Office of General Counsel
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